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Ministry of Finance -v- O [2014] SC (Bda) 60 

Civ (17 July 2014) 

INTERNATIONAL COOPERATION (TAX 

INFORMATION EXCHANGE AGREEMENTS) ACT, 

2005 (THE “2005 ACT”) - COSTS

Section 6 of the 2005 Act imposes a statutory duty upon a 

person served with a production order to provide the information 

sought, provided that, it is within his possession or control. The 

2005 Act is silent as to who should bear the costs of compliance.  

In an earlier ruling of the Court, the Defendant, O, was ordered 

to produce copies of various documents to the Plaintiff. The 

question of who, as between the Plaintiff and the Defendant, 

should bear the costs of complying with the order was adjourned 

to this hearing.  

The Judge held that competing policy considerations urged upon 

him by the parties, while persuasive, were evenly balanced and 

therefore cancelled each other out. Despite this, it was 

considered desirable that there should be a common approach 

to the costs of production orders, whether made in criminal or 

regulatory proceedings. In the absence of a settled practice in 

Bermuda, the Judge proposed to adopt the practice as to the 

costs of criminal production orders made in England and Wales. 

Thus, it was held in the case of production orders made under 

Tax Information Exchange Agreements and served on third 

parties in the financial services industry, the third party 

Respondent should generally bear the costs of compliance with 

the order. It followed that the Defendant was ordered to bear its 

costs of complying with the earlier production order. 

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


