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PROCEDURE - BVI APPEALS - STRIKE OUT

High Court Civil Appeal No. 20A of 1997 followed in respect of 

the strike out test.  

The test as to when the Court of Appeal will interfere with the 

exercise of discretion by the Judge below was also re-stated. 

The Court of Appeal will do so when the Judge fails to take into 

account or gives too little or too much weight to relevant factors 

and considerations or takes into account or is influenced by 

irrelevant factors and considerations and that as a result of the 

error or the degree of the error in principle, the trial Judge’s 

decision exceeded the generous ambit within which reasonable 

disagreement is possible and may therefore be said to be clearly 

or blatantly wrong. In the present case, the Case Management 

decision to strike out and force re-pleading was discretionary and 

for the trial Judge to best decide.  

Michel Dufour et al -v- Helenair Corporation Ltd. et al (1996) 52 

WIR 188 followed.  

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 


