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REQUEST FOR FURTHER EVIDENCE CAPABLE OF
AMOUNTING TO DISPUTE - CREDITOR FAILING TO

VALUE SECURITY AND CLAIMING FOR GROSS
AMOUNT OF DEBT - WHETHER GIVING RISE TO
SUBSTANTIAL INJUSTICE - SECTION 157(2)
INSOLVENCY ACT, 2003 CONSIDERED - DEBTOR
RELYING ON CROSS CLAIM - WHETHER MADE

OUT ON FACT

This case concerned an application by Zaria Global Limited
(Zaria) to set aside a statutory demand served on it by Pillar
Securitisation S.a.r.I (“Pillar”) on several grounds including the
failure by Pillar to give further disclosure and a defect in the
statutory demand itself. The Court said that it did not think that
by challenging Pillar to give further disclosure of what was plainly
asserted as a fact, Zaria raised a substantial dispute for the
purpose of setting aside a statutory demand. Further, the Court
held that although Section 157(2) gives the Court the power to
set aside a statutory demand if substantial injustice would
otherwise be caused by a defect in the demand including where
a creditor failed to value any security held for the debt that on
these facts substantial injustice had not been caused. The Court
said he may have concluded differently if Zaria had indicated a
readiness to pay the unsecured part of the debt and he could
see no practical good coming from Pillar having to amend the
statutory demand to take account of the security.

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive,
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate
and commercial, litigation, restructuring and insolvency, and private client and trust matters.
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate
secretarial, accounting and management services.
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