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INTERLOCUTORY APPEAL - FAILURE TO COMPLY 

WITH CASE MANAGEMENT ORDER - RELIEF FROM 

SANCTIONS - RULE 26.8 OF THE EASTERN 

CARIBBEAN SUPREME COURT CIVIL PROCEDURE 

RULES 2000 - BALD ASSERTIONS MADE IN 

AFFIDAVIT IN SUPPORT OF APPLICATION FOR 

RELIEF FROM SANCTIONS - WHETHER ADEQUATE 

FOR PURPOSE OF DETERMINING WHETHER 

CRITERIA SATISFIED FOR GRANT OF RELIEF - 

WHETHER LEARNED JUDGE ERRED IN GRANTING 

RESPONDENT RELIEF FROM SANCTIONS

This Appeal is against a decision by the Judge below to grant 

relief from sanctions to Sagicor General Insurance Inc 

(“Sagicor”). The Court of Appeal allowed the Appeal. Setting 

aside the Judge’s Order granting relief from sanctions, the Court 

held, the Learned Judge did not pay proper regard to the 

inadequacy of the affidavit evidence in satisfying himself that 

there was a good explanation for the delay in filing the witness 

summary. Having made the finding that Sagicor had relied on 

bald assertions to support its application for relief from sanctions, 

the Judge erred in granting the application. The Court of Appeal 

also held, the Judge erred in granting the application for relief 

from sanctions when a corresponding application for extension of 

time to file the witness summary had not been made. Sagicor 

remained in breach of the case management order without being 

granted an extension of time. In the circumstances, the relief 

granted by the learned Judge lacked efficacy. 

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 


