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PROCEDURE - STRIKE OUT - DELAY - STANDSTILL 

AGREEMENT

The Plaintiff holds a minority interest in the Defendant Company. 

The action was commenced in June 2004 alleging a cause of 

action which arose at various times between September 2002 

and April 2004.  

A related proceeding was brought which involved various 

interlocutory orders and appeals, including an application for 

leave to appeal to the Privy Council, which was not finally dealt 

with until February 2011, at which time this action was revived. 

The Defendant has brought an application to strike out the Claim 

for delay. While the overall time period involved was at first 

glance excessive, there was in place a stand still agreement for 

a significant span of that time. No authority was cited in which a 

court has treated a delay which occurred during the currency of a 

stand still agreement as a reason for striking a claim.  

The Court found that it is an implied term of the stand still 

agreement that any delay which occurs during the currency of 

the agreement cannot be relied upon in any application for want 

of prosecution. The Court went on to find that if it was mistaken, 

and the period of the stand still agreement ought to count, the 

delay was excusable based on the conduct of the parties and all 

the circumstances of the case. 

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 

 

 

 

 

 

 

 

 

 


