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COMPANIES - DIVIDENDS - PRE-JUDGMENT 

INTEREST ON UNPAID DIVIDEND

Application was brought to determine whether the Court was 

able to award pre-judgment interest when it grants judgment to a 

shareholder for unpaid dividends, notwithstanding that the 

articles of association of the Company state that no dividend 

shall bear interest against the Company.  

While there is non-binding authority for the proposition that the 

court is not empowered to award interest on a dividend debt 

where the articles contain the usual provision that dividends do 

not bear interest, the better view is that the court retains the 

discretion to award interest but it should be exercised so as to 

give effect to the agreement of the shareholders, which is 

evidenced by the articles. Looking to the intention of the parties 

as memorialized in the articles, the Shareholders clearly 

surrendered any right to interest on a dividend during the period 

between its declaration and the date set for its payment. There is 

nothing in the articles to suggest that the Shareholders were 

giving up the right to claim interest on dividend debt litigation 

against the Company. Such litigation was entirely outside the 

contemplation of the parties when they reached their agreement.  

As such, the Court exercised its discretion to award pre-

judgment interest on the amount of the Judgment from the date 

that litigation to force payment of the dividend was commenced. 

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 

Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 

includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 

sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 

and commercial, litigation, restructuring and insolvency, and private client and trust matters. 

Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 

secretarial, accounting and management services. 

 

This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 

terms only and is intended to merely provide a brief overview and give general information. 

 

 

 

 

 

 

 

 

 

 

 

 


