FEBRUARY 2014

CAYMAN ISLANDS
GRAND COURT
In the Matter of the Companies Law (2013
Revision) and in the Matter of Rightway
China Real Estate Limited and in the Matter
of the Companies Law (2013 Revision) and
in the Matter of Dash Limited, Cause Nos.
FSD 130 and 131 of 2013, per Henderson J
(3 February 2014)
The Petitioners are a group of lenders in a syndicated loan
arrangement. The loan had been in default for some time and
the Petitioners sought a winding up of the debtors, Rightway
China Real Estate Limited and Dash Limited.
The fundamental question which the Court had to decide was
whether the Petitioners had standing under the finance
documents to seek a winding up of the borrowers and its
guarantor when the majority of the lenders by value are opposed
to that course and in circumstances where the creditors had
agreed that a foreign court (Hong Kong) has exclusive
jurisdiction to decide questions of law arising from the finance
documents according to the Law of Hong Kong.
The Judge was of the view that there was a good arguable case
for the proposition that a debtor company could only be wound
up at the instance of the creditors acting jointly through the
Security agent. If that proposition can be established, the petition
must be dismissed pursuant to Section 95(2) of the Companies
Law (2013 Revision).
The Judge further held that the Hong Kong Court should decide
questions of law arising from the finance documents according to
the law of Hong Kong and adjourned the petition generally with
liberty to restore after the Hong Kong court has ruled upon the
right of the individual creditors to pursue the winding up.

WINDING UP - STANDING TO WIND UP A
COMPANY IF FINANCE DOCUMENTS CONTAIN AN
EXCLUSIVE JURISDICTION CLAUSE FOR A
JURISDICTION OTHER THAN THE CAYMAN
ISLANDS

Conyers Dill & Pearman (Cayman) Limited appeared for Home
Fortune Enterprises Limited.
Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive,
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate
and commercial, litigation, restructuring and insolvency, and private client and trust matters.
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate
secretarial, accounting and management services.
This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad
terms only and is intended to merely provide a brief overview and give general information.

