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INTERLOCUTORY APPEAL - BREACH OF 
STATUTORY DUTY - WHETHER BREACH OF  
STATUTORY DUTY WHICH PRESCRIBES  
CRIMINAL SANCTION MAY ADDITIONALLY GIVE  
RISE TO CIVIL CLAIM FOR DAMAGES IN 
NEGLIGENCE FOR BREACH OF STATUTORY DUTY 
- MOTOR VEHICLES INSURANCE (THIRD-PARTY 
RISKS) ACT - DEFAULT JUDGMENT - SETTING  
ASIDE OF DEFAULT JUDGMENT - EXCEPTIONAL  
CIRCUMSTANCES - WHAT AMOUNTS TO  
‘EXCEPTIONAL CIRCUMSTANCES’ FOR PURPOSE  
OF CIVIL PROCEDURE RULES (“CPR”) 13.3(2)  

In this case the Court was being asked to consider, inter alia, the 
long elusive meaning of “exceptional circumstances” in the 
context of an application to set aside judgment which was 
obtained in default in respect of a personal injury claim, which 
the Appellant had brought against the Respondent. The default 
judgment was set aside as a result of the Learned Judge having 
erred in his construction of Section 3 of the Motor Vehicles 
Insurance (Third Party Risks) Act in providing that it did not give 
rise to an actionable wrong. 

The Court recognised that the CPR did not define what 
amounted to “exceptional circumstances” and that each case 
must be decided on a case-by-case basis. It did, however, give 
the following guidance. First, that “an exceptional  circumstance  
must  be  something  more  than  simply  showing  that  a 
defence put forward has a realistic prospect of success”. The 
Court highlighted that the purpose of the exception provided for 
by CPR 13.3(2) was reserved for circumstances that could be 
described as  “truly exceptional”,  thus resulting in the claimant  
being  deprived  of  his  judgment, where the Applicant was 
unable to satisfy Rule 13.3(1). The Court cited as examples  of 
exceptional circumstances where it could be shown that the 

Claim was not maintainable as a matter of law, or one which is 
bound to  fail, or one with a high degree of certainty that the 
claim would fail, or the defence being put forward was certain  to  
defeat the claim, or where the remedy sought or granted was not 
one available to the claimant.  

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 
and commercial, litigation, restructuring and insolvency, and private client and trust matters. 
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 
secretarial, accounting and management services. 
 
This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 
terms only and is intended to merely provide a brief overview and give general information. 
 
 
 


