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Dimitry Vladimirovich Garkusha -v- Ashot 
Yegiazaryan BVIHCMAP2015/0010 

CIVIL APPEAL - INTERLOCUTORY APPEAL - 
WHETHER SECURITY FOR COSTS OF APPEAL 
SHOULD BE GRANTED - WHETHER FEES PAID TO 
FOREIGN ATTORNEYS NOT ON THE ROLL OF 
ATTORNEYS AND PRACTISING BVI LAW ARE 
RECOVERABLE IN THE BVI 

This was an Application for security for costs of an Appeal which 
failed on the basis that the evidence did not show the Appellant 
was impecunious, nor that he did have the funds to satisfy a 
costs order. The Appellant, in resisting the Application for 
security for costs, used local attorneys and lawyers from a firm 
outside the BVI whose names were not entered on the Roll of 
Attorneys licenses to practice law in the BVI. In refusing to award 
costs incurred by the latter as a disbursement, the Court held 
that a person not registered on the Roll of Attorneys established 
under the Legal Profession Act, 2015 (the “Act”) committed an 
offence under the Act if he or she engaged in the practice of BVI 
law. This included practising as a legal practitioner or 
undertaking or performing the functions of a legal practitioner. 
Further, that a foreign lawyer who assisted local lawyers with the 
advice and conduct of a BVI matter must be regarded, as a 
matter of BVI law, as practicing BVI law and that such conduct 
was unlawful. The Court concluded that it must be presumed that 
the legislature intended to abrogate the practice of recovering 
the fees of overseas lawyers for such work as a disbursement.  

Founded in 1928, Conyers Dill & Pearman is an international law firm advising on the laws of 
Bermuda, the British Virgin Islands, the Cayman Islands and Mauritius. With a global network that 
includes 130 lawyers spanning eight offices worldwide, Conyers provides responsive, 
sophisticated, solution-driven legal advice to clients seeking specialised expertise on corporate 
and commercial, litigation, restructuring and insolvency, and private client and trust matters. 
Conyers is affiliated with the Codan group of companies, which provide a range of trust, corporate 
secretarial, accounting and management services. 
 
This article is not intended to be a substitute for legal advice or a legal opinion. It deals in broad 
terms only and is intended to merely provide a brief overview and give general information. 
 
 
 


